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Gender identity issues

Legislation has been in place since 1999 to protect transgender people against discrimination in the workplace or in vocational training.

More recently the Gender Recognition Act 2004 has provided the right to legally change gender by means of a Gender Recognition Certificate providing that certain conditions are met.

Gender identity issues:

What does transsexual mean? 
Transsexual is an adjective used to describe people who have such a powerful sense of discomfort with the gender of their body and subsequent social role – a condition called gender dysphoria - that they undertake the personal, social and medical transition to live in the gender identity of their personal conviction.

Transsexual people, or trans people as they are often now known, may be trans men, who move from a female to a male identity or trans women, who move from a male to female identity.

What is gender reassignment?
This is the personal, social and medical process by which a person's gender identity is changed.

What does the law say?
Since 1 May 1999 an amendment to the Sex Discrimination Act 1975 has meant that individuals have had the right not to be discriminated against because they are proposing to undergo, are undergoing or have undergone gender reassignment. 

Protection begins from the date when the individual made it known to a medical practitioner or their employer that they intended to undergo gender reassignment. 

The Gender Recognition Act 2004 which came into force on 4 April 2005 further provides individuals with the right to change their legal gender by means of a Gender Recognition Certificate. This certificate automatically leads to a new birth certificate in the acquired gender with all its attendant rights and responsibilities. This includes the right to marry. 

A trans person who is already married is obliged under the Act to divorce to gain a Gender Recognition Certificate. He or she will then be able to register a Civil Partnership to regain the legal status of their relationship.

How does a person apply for a Gender Recognition Certificate?
They must meet certain conditions in that;

· They have been diagnosed as having gender dysphoria, or 

· They have had gender reassignment surgery, and 

· They have lived in their acquired gender role for two years, and 

· They intend to do so permanently for the remainder of their life.

What else does the Gender Recognition Act 2004 say about the right to privacy?
S. 22 of the Act gives the individual a right to privacy. It is a criminal offence for any individual who has obtained the information in an official capacity to disclose that a person has a Gender Recognition Certificate or has been known under a previous gender identity. If convicted, a fine up to £5, 000 can be levied.  In order to fulfil the duty to maintain privacy, all records must be changed so that the person's gender identity in those records is consistent with present gender identity.

How can an employer best support trans people at work? 
If people who deal with a trans person are well informed, they are less likely to react negatively. Going through the trans transition positively means that there are responsibilities on both parties to communicate, inform and very often to educate.

The issues involve not only trans people who are undergoing transition, but also those who have completed it. This then involves issues around people both pre and post Gender Recognition and are varied and individual.

Communication 

Through the company Equality/Diversity programme and policy, ensure that there are clear statements about the acceptability and support for differing forms of gender identity and expression. 

Make it clear to staff, clients and customers that discrimination, harassment and victimisation on grounds of transsexuality are unlawful. Individuals can be cited as co-respondents, along with the employer in tribunal claims.

Confidentiality 

At some stage which should be agreed with the individual, all personal records should be changed to reflect the acquired name and gender. Access to personal records which indicate a person's previous gender should be restricted to specific staff who have specific requirements and are informed of their legal duty to confidentiality.

Support 

There should be a procedure in place that Human Resources managers can turn to which informs them of a workable way forward when a member of staff announces that they are about to make a gender transition.

Openness, information and respect for the feelings of both the trans person and the people they work with is the key to a successful transition at work.

It is useful for there to be a nominated person within Human Resources who can act as contact for the trans person. This person does not need to be an expert in trans matters, but will be able to take responsibility for implementation of procedure, and act as contact between the trans person and support provision.

They can also establish from talking with the trans person how they would prefer information about their transition to be communicated to colleagues. 

The trans person will also be able to give their nominated contact information on how long they expect to be off work for medical assessments and surgical procedures. 

What about single-sex toilet facilities?
There is a requirement to live as a member of the opposite sex before undergoing any surgical procedure. Inevitably this will include using single –sex toilets. 

This issue – which comes at the beginning of social transition, before surgery - can be handled, as with all others, by open discussion, education and understanding. 

When a trans person wishes to change from using one set of facilities to using the other will need to be discussed with the individual. It will probably be during the 'social gender' transition when they present as members of the adopted sex before surgery or other procedures. 

How should employers handle objections?
Objections raised about sharing facilities should be dealt with through discussion and explanation. The trans person must also take account of colleagues' and clients' sensibilities. 

Objectors must also be reminded that failure to treat others with dignity and respect can be seen as breaching the equality policy and disciplinary sanctions could be applied.
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